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Ground Rules
ÅPlease remain on mute unless speaking.

ÅWhen you want to speak during facilitated discussion, please use the "Raise Hand" 
function. We will answer hands in the order they were raised.

ÅTreat everyone with respect.

ÅLimit your comment or question to the topic being discussed.

ÅLimit facilitated discussion comments to two minutes.We will physically raise our hand as 
you approach 90 seconds.

ÅPlease note that this meeting is being recorded and will be posted on the DEP website 
after the session concludes.

Rules of Engagement



tǳǊǇƻǎŜ ŦƻǊ ¢ƻŘŀȅΩǎ aŜŜǘƛƴƎ

ÅProvide background on Environmental Justice and the key aspects of S232/A221

ÅSolicit input and feedback in key aspects of the bill in anticipation of rulemaking

Note:This is only the first step in our rulemaking and there will be other opportunities 
to provide input as the process moves forward



Environmental Justiceis the fair treatment and meaningful 
involvement of all people regardless of race, color, national origin, or 
income with respect to the development, implementation, and 
enforcement of environmental laws, regulations, and policies.

Framing Environmental Justice



Understanding the Legacy of 
Environmental Justice

ÅHistoric Legacy of Environmental Justice

ÅCommunities Defining Environmental Justice

ÅGovernmental Response to Environmental Justice

ÅOpportunity within the law and rulemaking process



ÅEnvironmental standards are often formulated based on the effect pollution has 
upon general populations spread over wide geographic areas;

ÅExisting environmental laws fail to fully consider localized impacts;

ÅCreates pockets of high pollution and concentration of pollution-generating facilities 
in predominantlyminority and low-income communities and 
disproportionateimpacts to their public health and environment.

Overview of S232/A2212



ÅOne of eight (8) types of facilities:

o major sources of air pollution (e.g., power plants, cogeneration facilities); 

o incinerators or resource recovery facilities;

o large sewage treatment plants (more than 50 million gallons per day); 

o transfer stations or solid waste facilities; 

o recycling facilities that receive at least 100 tons of recyclable material per day;

o scrap metal facilities;

o landfills; or

o medical waste incinerators, except those attendant to hospital and universities.

ÅSeeking a specific permit

ÅIncluding solid waste and recycling,development (wetlands, CAFRA,Flood Hazard), 
watersupplyand pollution,air pollutionand pesticides

ÅCƻǊ ŦŀŎƛƭƛǘƛŜǎ ƭƻŎŀǘŜŘ ƻǊ ǇǊƻǇƻǎŜŘ ǘƻ ōŜ ƭƻŎŀǘŜŘ ƛƴ ŀƴ άƻǾŜǊōǳǊŘŜƴŜŘ ŎƻƳƳǳƴƛǘȅέ

Facilities and Permits Covered 



ÅLow-Income: At least 35% of households qualify as low-
income households; or

ÅMinority: at least 40% of the residents identify as 
minority or as members of a state recognized tribal 
community; or

ÅLimited English proficiency: at least 40% of the 
households have limited English proficiency

5ŜŦƛƴƛƴƎ άhǾŜǊōǳǊŘŜƴŜŘ /ƻƳƳǳƴƛǘȅέ



Å Requires the submission of an environmental justice impact statement and public hearing for any 
application for a permit to expand, construct or renew the authorization to operate a covered facility. 

Å Environmental justice impact statement identifies existing public health and environmental stressors in 
the community. 

Å NJDEP reviews the environmental justice impact statement, along with other relevant information, to 
determine whether there is a disproportionate impact from environmental and public health stressors 
that cannot be avoided through additional controls. 

Å If there is a disproportionate impact that cannot be avoided for a new facility, DEP will deny the 
application unless there is a compelling public interest.

Å For renewals and expansions, DEP can only apply additional conditions but cannot deny a permit

Requirements for DEP and Applicants



ÅThe Bill does not require absolute denial of environmental permits for new 
facilities

ÅThe Bill does not allow DEP to deny facility expansions or permit renewals

ÅRequires an analysis of localized public health and environmental impacts and an 
analysis of additional controls that can be put in place to reduce localized 
pollution as conditions to any permit. 

ÅNot effective until adoption of regulations

Limitations 



ÅGuiding Principles

o Follow the lawςlook to the guideposts set forth in the Bill

o Follow the science ςdata driven - create methods and quantify impacts in a 
way that allows us to create as objective and defensible a process as possible. 
Data used needs to be reliable.

o Find balance ςConsider the perspectivesof those impacted by the bill.

ÅStakeholder Process

o Initial meeting to broadly discuss topics and receive input

o Consider input in the formulation of potential policy decisions

o Followed bya series ofsmaller, more focused discussions topresent and 
discuss policy decisions in more detail

Implementation  



Facilitated Discussion



Environmental Justice Impact Statement (EJIS)

ÅPotential environmental and public health stressors associated 
with proposal, including any adverse environmental or public 
health stressors that cannot be avoided if the permit is granted

ÅEnvironmental or public health stressors already borne by the 
overburdened community as a result of existing conditions 
located in or affecting the overburdened community



Environmental Justice Impact Statement

What should be included in an Environmental Justice Impact 
Statement to ensure proper evaluation of the project and analysis of 
existing localized public health and environmental impacts and 
stressors?



Environmental Justice Impact Statement: Potential Starting Points

ÅEnvironmental Impact Statement:

ÅPurpose/need

ÅAlternatives

ÅAffected environment and effects of propose project

ÅEnvironmental and Health Impact Statement:
ÅExisting conditions 
ÅDescription of proposed facility operations
ÅRelationship of the proposed facility to Federal, State, county, and local land-use or 

environmental plans/policies/controls/regulations/status of applications
ÅOperational plans
ÅEnvironmental and health impact assessment, potential adverse impacts and control 

measures
ÅAlternatives
ÅResource commitments



EJIS: Public Process

How can DEP ensure meaningful participation in public 
hearings?



The Bill defines environmental stressors to include, but not be limited to:

ÅConcentrated areas of air pollution; 

ÅMobile sources of air pollution;

ÅContaminated sites;

ÅTransfer stations or other solid waste facilities;

ÅRecycling facilities;

ÅScrap yards, and

ÅPoint-sources of water pollution including, but not limited to, water 
pollution from facilities or combined sewer overflows.

Environmental and Public Health Stressors



ÅWhat should DEP consider as concentrated areas of air pollution?

oHow should DEP measure? 

oWhat should DEP exclude?

ÅMobile sources?

ÅHow should these stressors be compared relative to each other?

ÅAre certain stressors more impactful than others?

Environmental and Public Health Stressors



ÅThe Bill definesǇǳōƭƛŎ ƘŜŀƭǘƘ ǎǘǊŜǎǎƻǊǎ ŀǎ άŎƻƴŘƛǘƛƻƴǎ ǘƘŀǘmay causepotential 
public health impactsin the overburdened community

ÅPublic health impacts include,but arenot limited to:

oAsthma

oCancer

oElevated blood lead levels

oCardiovascular disease

oDevelopmental problems

Environmental and Public Health Stressors



ÅWhatshouldDEP consider as conditions that may cause for these public 
healthimpacts?

o Age of housing?
o Presence of lead service lines?
o Ambient air monitoring data?
o ER visits?

ÅHow should DEPquantify/measure these impacts?

ÅHow should the impacts be compared relative to each other?

ÅAvailable sources of data DEP should consider?

Environmental and Public Health Stressors



ÅThe Bill requires the Department to 
determine whether environmental or 
public health stressors are 
disproportionate to those borne by other 
communities within the State, county, or 
other geographic unit of analysis as 
determined by the department.

ÅWhat is the appropriate geographic unit?
o County? 
o State?
o Region?

ÅWhat does it mean for an impact to be 
disproportionate?
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Geographic Point of Comparison


